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U.S. Customs Service 


Treasury Decisions 


(T.D. 77-249) 


Countervailing Duties—Chains and Parts Thereof, of Cast Iron, 
Iron or Steel from Italy 


Notice of Countervailing Duty to be imposed under Section 303, Tariff Act of 
1930, as amended, by reason of the payment or bestowal of a bounty or grant 
upon the manufacture, production, or exportation of chains and parts thereof 
from Italy 


TREASURY DEPARTMENT, 

1 (\ 4a 7 \erar . 
OFFICE OF THE COMMISSIONER OF CusTOMS, 

Washington, D.C., October 4, 1977. 


TITLE 19—CUSTOMS DUTIES 
CuaptTER 1— UNITED Srates Customs SERVICE 
PART 159 LIQUIDATION OF DUTIES 
AGENCY: U.S. Customs Service, Treasury Department 


ACTION: Imposition of Countervailing Duties and Suspension 
of Liquidation 
SUMMARY: This notice is to inform the public that it has been 
determined that the Government of Italy has given benefits which 
constitute bounties or grants within the meaning of the Counter- 
vailing Duty Law upon the manufacture, production or exportation 
of chains and parts thereof, of cast iron, iron or steel. Consequently, 
a countervailing duty in the amount of these benefits will be set in 
addition to duties normally due on shipments of this merchandise. 

Information recently supplied by the principal Italian exporter 
of this product to the U.S. indicates that they may not receive bounty 
or grant. Pending verification of this situation, the liquidation of 
all entries of chains and parts thereof covered by this order shall be 
suspended. 

1 
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EFFECTIVE DATE: Date of publication in the Freprrat Ree- 


ISTER. 


FOR FURTHER INFORMATION CONTACT: 
Mr. Donald W. Eiss, Economist, U.S. Treasury Department, 
Office of Tariff Affairs, 15th Street and Pennsylvania Ave N.W., 
Washington, D.C. 20220, 202-566-8256. 


SUPPLEMENTARY INFORMATION: On April 13, 1977, a 
“Preliminary Countervailing Duty Determination” was published in 
the FeperaL Reeister (42 FR 19410). The notice stated that it pre- 
liminarily had been determined that benefits conferred by the Govern- 
ment of Italy upon the manufacture, production or exportation of 
chains and parts thereof, of cast iron, iron or steel, including terminal 
and connecting links, hooks, rollers, pivots and plates, constitute the 
payment of a bounty or grant within the meaning of section 303 of the 
Tariff Act of 1930, as amended (19 U.S.C. 1303) (referred to in this 
notice as “‘the Act’’). 

These chains and parts are provided for in the Tariff Schedules of 
the United States under item numbers 652.24, 652.27, 652.30, 652.33, 
and 652.35. 

The notice stated that these benefits have been conferred by reason 
of certain tax rebates under Italian Law 639. 

The program involves the rebate calculated to cover customs 
duties, indirect taxes and a number of stamp taxes assessed on the 
manufacture of certain steel products, including the subject chain. 

Certain portions of the Italian Law 639 rebates, which are the 
subject of this investigation, have been determined in previous pro- 
ceedings under the Act to constitute bounties or grants within the 
meaning of the Act. 

The preliminary notice provided interested parties 30 days from 
the date of publication to submit relevant data, views, or arguments, 
in writing, with respect to the preliminary determination. 

After consideration of all information received, and on the basis 
of information received since the preliminary determination, it is 
hereby determined that bounties or grants are being paid or bestowed, 
directly or indirectly, on exports of certain chains and parts thereof 
from Italy within the meaning of section 303 of the Act. 

However the principal exporter of the subject merchandise to the 
U.S. has informed the Treasury that although they receive rebates 
under Law 639, they pay customs duties and indirect taxes which 
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are not rebated upon export in amounts greater than the 639 rebate 
and which offset that rebate. Further investigation will be required 
to investigate the validity of this manufacturer’s submission. 

Accordingly, notice is hereby given that chains and parts thereof, 
of cast iron, iron or steel, including terminal and connecting links, 
hooks, rollers, pivots and plates, covered under TSUS numbers 
652.24, 652.27, 652.30, 652.33, 652.35, which are imported directly 
or indirectly from Italy, if entered, or withdrawn from warehouse, 
for consumption on or after the date of publication of this notice in 
the Feprerau Reaister, will be subject to payment of countervailing 
duties equal to the net amount of any bounty or grant determined or 
estimated to have been paid or bestowed. 

In accordance with section 303 of the Act, until further notice the 
net amount of such bounties or grants has been estimated and declared 
to be 15 lire per kilo. 

Effective on the date of publication of this notice in the FnpERAL 
Reaister, and until further notice, upon the entry for consumption 
or withdrawal from warehouse for consumption of such dutiable 
chains and parts thereof, covered under TSUS numbers 652.24, 
652.27, 652.30, 652.33, 652.35, imported directly or indirectly from 
Italy, which benefit from these bounties or grants, there shall be 
collected, in addition to any other duties estimated or determined to 
be due, countervailing duties in the amount ascertained in accordance 
with the above declaration. 

The liquidation of all entries for consumption or withdrawals from 
warehouse for consumption of such dutiable chain of iron or steel and 
parts thereof imported directly or indirectly from Italy which benefit 
from these bounties or grants and are subject to the order shall be 
suspended pending further declaration of the net amount of the 
bounties or grants paid. The estimated countervailing duty shall be 
required at the time of entry for consumption or withdrawal from 
warehouse for consumption. 

Any merchandise subject to the terms of this order shall be deemed 
to have benefited from a bounty or grant if such bounty or grant has 
been or will be credited or bestowed, directly or indirectly, upon the 
manufacture, production or exportation of such chains or parts thereof 
from Italy. 

The table in section 159.47(f) of the Customs Regulations (19 CFR 
159.47(f)), is amended by inserting after the last entry from Italy 
the words ‘Certain chains and parts thereof’ in the column headed 
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“Commodity,” the number of this Treasury Decision in the column 
headed ‘Treasury Decision,” and the words “Bounty declared— 
Rate” in the column headed “Action.” 

Pursuant to Reorganization Plan No. 26 of 1950 and Treasury De- 
partment Order 190 Revision 14, July 1, 1977, the provisions of Treas- 
ury Department Order No. 165, Revised November 2, 1954 and 
section 159.47(d) of the Customs Regulations (19 CFR 159.47(d)), 
insofar as they pertain to the issuance of a countervailing duty order 
by the Commissioner of Customs, are hereby waived. 

(APP-4--05) 


Rosert H. MunpuHE i, 
General Counsel of the Treasury. 


[Published in the Feperat Reeister October 11, 1977 (42 FR 54799)] 


(T.D. 77-250) 
Cotton and Manmade Fiber Textile Products—Restriction on Entry 


Restriction on entry of cotton and manmade fiber textile products manufactured 
or produced in Haiti 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CUSTOMS, 
Washington, D.C., October 6, 1977. 


There is published below a directive of September 26, 1977, re- 
ceived by the Commissioner of Customs from the Chairman, Com- 
mittee for the Implementation of Textile Agreements, concerning 
restriction on entry of cotton and manmade fiber textile products in 

certain categories manufactured or produced in Haiti. This directive 
amends, but does not cancel, that Committee’s directive of Decem- 
| ber 27, 1976 (T.D. 77-48). 

This directive was published in the Fepprat Recister on Septem- 

ber 28, 1977 (42 FR 49837), by the Committee. 
(QUO-2-1) 


Ben L. Irvin, 
for Joun B. O’Loveutin, 
Director, 
Duty Assessment Division. 


246—-008S—77——2 
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UNITED STATES DEPARTMENT OF COMMERCE 
The Assistant Secretary for Domestic 

and International Business 
Washington, D.C. 20230 


CoMMITTEE FOR THE IMPLEMENTATION OF TEXTILE AGREEMENTS 
September 26, 1977. 


ComMiIssioNER oF Customs 
Department of the Treasury 
Washington, D.C. 20229 


Dear Mr. ComMissIonER: 


This directive amends, but does not cancel, the directive issued to 
you on December 27, 1976 by the Chairman, Committee for the 
Implementation of Textile Agreements, concerning imports into the 
United States of certain specified categories of cotton and man-made 
fiber textile products, produced or manufactured in Haiti. 

Under the terms of the Arrangement Regarding International 
Trade in Textiles done at Geneva on December 20, 1973, pursuant to 
the Bilateral Cotton, Wool and Man-Made Fiber Textile Agreement 
of March 22, 1976, as amended, between the Governments of the 
United States and Haiti, and in accordance with the provisions of 
Executive Order 11651 of March 3, 1972, you are directed to pro- 
hibit, effective on September 28, 1977 and for the twelve-month 
period which began on January 1, 1977 and extends through Decem- 
ber 31, 1977, entry into the United States for consumption and with- 
drawal from warehouse for consumption of cotton and man-made 
fiber textile products in Categories 54, 215, 223 and 233 in excess of 
the following levels of restraint: 


Category Amended Twelve Month Level of Restraint } 
54 60,000 dozen 

215 1,086,956 dozen pairs 

223 156,250 dozen 

233 228,618 dozen 


The actions taken with respect to the Government of Haiti and 
with respect to imports of cotton and man-made fiber textile products 
from Haiti have been determined by the Committee for the Imple- 
mentation of Textile Agreements to involve foreign affairs functions 


1 These levels have not been adjusted 1o reflect any imports after December 31, 1976. 
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of the United States. Therefore, the directions to the Commissioner of 
Customs, being necessary to the implementation of such actions, fall 
within the foreign affairs exception to the rule-making provisions of 5 
U.S.C. 553. This letter will be published in the FeprraL ReaistTEr. 


Sincerely, 


Rosert E. SHEPHERD 
Chairman, Committee for the Implementation 
of Textile Agreements, and Deputy Assistant 
Secretary for Resources and Trade Assistance 


(T.D. 77-251) 
Foreign Currencies—Certification of Rates 


Rates of exchange certified to the Secretary of the Treasury by the 
Federal Reserve Bank of New York 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CUSTOMS, 
Washington, D.C., September 29, 1977. 


The Federal Reserve Bank of New York, pursuant to section 
§22(c), Tariff Act of 1930, as amended (31 U.S.C. 372(c)), has certified 
the following rates of exchange which varied by 5 per centum or more 
from the quarterly rate published in Treasury Decision 77-178 for the 
following countries. Therefore, as to entries covering merchandise 
exported on the dates listed, whenever it is necessary for Customs 
purposes to convert such currency into currency of the United States, 
conversion shall be at the following rates: 


Spain peseta: 


Ne RO SO rr os octet cleo caese $0. 011823 
IN OO SUE E wis owed own cence es . 011815 
Ee CU re cle awleu canes . 011820 
NE i Sn ee tt Se . 011820 
Oe nr eal enews . 011816 


Sri Lanka rupee: 
September 19-28,-1077 = 2205. 0502-05212. $0. 1160 
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Sweden krona: 


September 10,9077 oi) ou ad cued $0. 206054 

Seoptenier 90; 8077 usi os eels lsuelie ses . 2061 

September 31) W077 vessels Lee teed . 206145 

ee eee ee - +2062 

ORION BE, BOGE connec tne nnsncadgad ote . 2059 
(LIQ-3) 


Joun B. O’LoveGuH tin, 
Director, 
Duty Assessment Division. 





(T.D. 77-252) 


Foreign Currencies—Daily Rates for Countries Not On Quarterly List 


Rates of exchange certified to the Secretary of the Treasury by the Federal 
Reserve Bank of New York for the Hong Kong dollar, Iran rial, Philippines 
peso, Singapore dollar, Thailand baht (tical) 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CUSTOMS, 
Washington, D.C., September 29, 1977. 


The Federal Reserve Bank of New York, pursuant to section 522(c), 
Tariff Act of 1930, as amended (31 U.S.C. 372(c)), has certified 
buying rates in U.S. dollars for the dates and foreign currencies shown 
below. These rates of exchange are published for the information and 
use of Customs officers and others concerned pursuant to Part 159, 
Subpart C, Customs Regulations (19 CFR 159, Subpart C). 


Hong Kong dollar: 


September 19, 1977 2s. csc.~ cbexge tpn. sne $0. 2137 

September 21, 1977.05. 2.21. sc seegu- aneendan . 2137 

September 21, 1077 225400. . cuewey- ren dn . 2137 

peptember 22, 1977... ... 2. n564-dkueadan . 2135 

september 23, 1077... ...-.-.224u-duiwadne . 2131 
Tran rial: 


September 19-23, 1977_...-.-........--..-- $0. 0140 
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Philippines peso: 


OE BD) 208 vio onsen cn ctti sSiaxkns $0. 1350 
TIE SOP oc iinceuncncemncuiane . 1350 
CT Mle BE Ria itn cca amnnme poe . 1350 
eee oe, feed... osct Se: . 1350 
EE Ol WR aca ckane nee deaeodbes . 1360 
Singapore dollar: 
epee F0). 2677.2 ooo 5 2 FS ek nan $0. 4090 
CONN De, BO tn scene cus cccesensaee . 4088 
I i BG iiisotaga peng nan ss -b poe . 4090 
Ee ey Nee. cc cose tlle. . 4086 
meee Se, 8077 220.5... 2s -igeee . 4085 
Thailand baht (tical): 
September 19-23; 1977---.---.-2 2-222 - 2. 0$. 0490 
(LIQ-3) 


Joun B. O’LovuGuHtin, 
Director, 
Duty Assessment Division. 


(T.D. 77-253) 
Foreign Currencies—Certification of Rates 


Rates of exchange certified to the Secretary of the Treasury by the 
Federal Reserve Bank of New York 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CuSsTOMS, 
Washington, D.C., October 6, 1977. 


The Federal Reserve Bank of New York, pursuant to section 522(c), 
Tariff Act of 1930, as amended (31 U.S.C. 372(c)), has certified the 
following rates of exchange which varied by 5 per centum or more 
from the quarterly rate published in Treasury Decision 77-178 for the 
following countries. Therefore, as to entries covering merchandise 
exported on the date listed whenever it is necessary for Customs 
purposes to convert such currency into currency of the United States, 
conversion shall be at the following rates: 
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Portugal escudo: 


PeeeNe Bt, 1000 cc cwccscnnt luli Wile $0. 0245 
Spain peseta: 

5 ee $0. 011815 

ET Os Ws ints wraies ai neneignry winaameieie . 011812 

NE I WUE oe ree ceccnccduceseccanws . 011812 

September 29, 1977........- 2225 e tus . 011816 

September 30, 1977....-..2....L2L 01 -uuuus . 011822 
Sri Lanka rupee: 

Sepeeiner 20-30, 1077... .... wens cndcashe $0. 1160 
Sweden krona: 

Septet D6, 8007... 2... oe encase $0. 2064 

| ae . 20624 

CT Bl, PUES ine ncnwcanesncinnsacaene . 2065) 

TTI, BIT iw i ee ani dn cinmenen’s . 2068 

DENT 06) SOP? oe ls ee eee leee . 2072 
Switzerland franc: 

Sepbeiner FO, WOT T niin cans cnc ete tneacees $0. 4270 
(LIQ-3) 


Joun B. O’Lovextin, 
Director, 
Duty Assessment Division. 


(T.D. 77-254) 


Foreign Currencies—Daily Rates for Countries Not On Quarterly List 


Rates of exchange certified to the Secretary of the Treasury by the Federal 
Reserve Bank of New York for the Hong Kong dollar, Iran rial, Philippines 
peso, Singapore dollar, Thailand baht (tical) 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE CoMMISSIONER OF CUSTOMS, 
Washington, D.C., October 6, 1977. 


The Federal Reserve Bank of New York, pursuant to section 
522(c), Tariff Act of 1930, as amended (31 U.S.C. 372(c)), has 
certified buying rates in U.S. dollars for the dates and foreign cur- 
rencies shown below. These rates of exchange are published for the 
information and use of Customs officers and others concerned pursuant 
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to Part 159, Subpart C, Customs Regulations (19 CFR 159, Subpart 
C). 


Hong Kong dollar: 


september 26; 1077 a: . 2.4. - 3). 2+ --5-454%- $0. 2131 

September.27 }. 1977... 2253.1. -L4 4.0 s54.2 . 2128 

OI FE AGT Fie nk ii tctnwscowges nue . 2130 

September 2p) 0077... <i. J2215.-2..... . 213444 

I diate a cnSeiddeednndn ede’ . 2133 
Tran rial: 

DOUCMOOT DOG, B90 cigin cei enandiasecconnee $0. 0140 
Philippines peso: 

Sentemebet 36-30, 1877 .2.242.44.2522.-525.6 $0. 1360 
Singapore dollar: 

IT, BS ona ni nc ccncengn enue $0. 4089 

ED ein cnngnknnnd Kantian ah qnn . 4090 

NEF os acc nase oneodenh ae . 4090 

TT, BF nas nn conn nnnewaasemn . 4090 

EE SBOE oreo cer eceecsinccnns . 4085 
Thailand baht (tical): 

September 26-80, 1977222. 2 552. ..-...... $0. 0490 
(LIQ-3) 


Joun B. O’LovGxtiin, 
Director, 
Duty Assessment Division. 
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Customs Rules Decision 
(C.R.D. 77-11) 
INTERNATIONAL MERCANTILE Corp. v. UNITED STaTEs 
Opinion on Defendant's Motion to Dismiss 
Court No. 75-—5—01050 


Port of San Diego 
[Motion denied.] 
(Dated September 27, 1977 


Stein, Shostak, Shostak & O’Ilara, Inc. (Thomas R. Trager of counsel) for the 
plaintiff. 

Barbara Allen Babcock, Assistant Attorney General (Sidney N. Weiss, trial 
attorney), for the defendant. 
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or 


Newman, Judge: Defendant has moved pursuant to Rule 4.7(b) 
to dismiss this action for failure of the complaint to state a claim upon 
which relief may be granted. For the reasons indicated, the motion is 
denied. 

A review of the summons and complaint clearly establishes that the 
issue presented for determination is whether the subject merchandise, 
certain mirror tiles, has a reflecting area of over one square foot. The 
complaint alleges inter alia that the mirror tiles measure ‘12),¢ 
inches square in total surface area” (paragraph 4), and that the mer- 
chandise is properly dutiable under item 544.54, TSUS, as modified 
by T.D. 68-9, which provision requires that the mirrors provided for 
therein be over one square foot in reflecting area. 

Although the factual allegation of the complaint with reference to 
reflecting area has been drafted somewhat inartistically, I think it is 
reasonably clear from the pleading that plaintiff is alleging that the 
mirror tiles measure 12%, inches on each side (viz., 12%{,’’ x 12\,’’), 
and plaintiff is claiming the mirror tiles are over one square foot 
in reflecting area. Accordingly, plaintiff has stated a claim upon 
which relief may be granted. If defendant wished greater specificity or 
further delineation of the facts pertaining to the reflecting area of the 
mirror tiles, the appropriate step was a motion pursuant to Rule 4.7(d) 
to make more definite and certain. Moreover, 1 have noted that 
plaintiff has indicated in its opposing memorandum that a request for 
consent of defendant to amend the complaint was refused, which 
refusal is not denied in defendant’s reply. 

At this juncture, I wish to emphasize that I am fully cognizant 
of—and entirely appreciative of—the government’s and the importer’s 
respective problems in litigation. And furthermore, that my bent 
of mind is to obviate difficulties and hurdles that are purely technical 
in nature, which may cast an unnecessary burden on a party. C/. 
Superscope, Inc. v. United States, 71 Cust. Ct. 301, C.R.D. 73-37 
(1973). Here, in light of plaintiff’s factual allegation that the imported 
mirror tiles are 12}, inches square and plaintiff’s claim under item 
544.54, TSUS, there is no doubt that plaintiff is claiming that the 
merchandise is over one square foot in reflecting area. Additionally, 
it is noted that the only difference between the provision under which 
the merchandise was assessed (item 544.51, TSUS) and the provision 
claimed to be correct by plaintiff (item 544.54, TSUS) is whether or 
not the mirror is over one square foot in reflecting area. 

Under ali the facts and circumstances, defendant’s motion to dis- 
miss is denied, and an order will be entered accordingly. 
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(C.R.D. 77-12) 


Wescor Exectronics Diy. or U.S. Inpustriss, Inc. v. UNtTEep 
STATES 


Opinion AND OrvDER ON DerFrENDANT’S MorTion 
To Strike “SEconD AMENDED COMPLAINT” 


Court No. 73-1-00279 
Ports of New York and Los Angeles 
[Motion granted.] 
(Dated September 29, 1977) 


Serko & Simon for the plaintiff. 
Barbara Allen Babcock, Assistant Attorney General (Walliam F. Atkin, trial 
attorney), for the defendant. 


Newman, Judge: Defendant has moved for an order striking 
plaintiff’s “Second Amended Complaint”, filed July 29, 1977, on 
the ground that it fails to comply with the court’s rules. Plaintiff has 
interposed an opposition to defendant’s motion. For the reasons indi- 
cated herein, defendant’s motion to strike is granted. 

Briefly, the background of the present matter before me is as 
follows: On July 6, 1977, the court entered an order directing inter alia 
the severance of two entries covered by the civil action (Nos. 108146 
and 174027) and further ordered the filing of an amended complaint 
within thirty days. On July 29, 1977, plaintiff filed a document erron- 
eously entitled ‘Second Amended Complaint” (this was, in fact, the 
first amendment): and in one skimpy sentence. the document states 
that plaintiff “amends its complaint to strike items 5 and 10 and 
Schedule B, all of which relate to Entry 108146, and to omit Protest 
1001-2-011865 covering Entry 174027”. No retained portion of the 
original complaint is repeated in the amended complaint. 

Defendant correctly contends that plaintiff’s so-called second 
amended complaint fails to comply with rule 4.8(c) of this court 
which, so far as is pertinent, requires an amended pleading to ‘‘include 
so much of the prior pleading as may be required to show clearly 
how the pleading is to stand amended”. Further, as defendant ac- 
curately notes, plaintiff has mislabeled its amended complaint as 
“Second”, when in fact it was the first amended complaint filed by it. 
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Plaintiff in its opposition readily concedes that its amended pleading 
should have been captioned ‘First Amended Complaint”. However, 
plaintiff denies that copying the retained portions of the original 
complaint (paragraphs 1 through 4 and 6 through 9 and the schedule 
of protests) into the amended complaint is required for clarity. I am 
unable to agree. 

It is evident from a reading of rule 4.8(c) that plaintiff has utterly 
failed to comply with either the letter or spirit of the rule, or with 
the direction in the court’s order of July 6 to file an amended com- 
plaint. Obviously, when the court directed the filing of an amended 
pleading, it intended such pleading to comport with the requirements 
of its rules. Plaintiff’s filing of a document merely striking certain 
material in the original complaint by reference to its “item” (para- 
graph) numbers and schedule listing, plainly is not a compliance with 
rule 4.8(c), or the court’s order of July 6th. 

Even though the purpose of the amended pleading is simply to 
delete certain material from a prior pleading, as in the instant case, 
nevertheless such amended pleading must conform with rule 4.8(c). 
Thus, pursuant to that rule, the amended pleading should reproduce 
or duplicate sufficient material retained from the original or prior 
pleading so as to clearly indicate within the four corners of the amended 
pleading how the pleading is to stand amended. 

The objective of filing an amended pleading is not simply to apprise 
the court and the pleader’s adversary as to a change in position, but 
also to present in a clear, comprehensive and unified manner the 
most current form of the pleader’s allegations, without the necessity 
of referring back to the original or prior pleadings submitted in the 
action, which could cause confusion. 

In sum, plaintiff’s amended complaint does not indicate within 
_ its four corners how the original pleading is to stand amended, and 
consequently fails to comply with rule 4.8(c). It is evident, too, that 
were it simply necessary to strike the provisions relating to the entries 
referred to above, the court’s order of July 6th, could have so directed. 

At this juncture, I wish to emphasize that I am fully cognizant 
of—and entirely appreciative of—the government’s and the im- 
porter’s respective problems in litigation. And moreover, that my 
bent of mind is to obviate difficulties and hurdles that are purely 
technical in nature, which may cast an unnecessary burden on a 
party. Nonetheless, a plaintiff must, of course, observe the rules of 
pleading which have been prescribed by the court. Hence, under the 








18 CUSTOMS COURT 


particular circumstances here, I am constrained to grant defendant’s 
motion to strike the ‘Second Amended Complaint”; and _ plaintiff 
is directed to file a second amended complaint in conformity with 
rule 4.8(c), bearing in mind the construction of that rule as enunciated 
in this memorandum opinion. 

Accordingly, it is hereby OrpERED: 

1. Defendant’s motion to strike the document entitled ‘Second 
Amended Complaint” is granted. 

2. Plaintiff shall have thirty (30) days after service of this opinion 
and order within which to file a second amended complaint in the form 
and manner prescribed by rule 4.8(c). 


o> 
— 


CUSTOMS COURT 
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26 CUSTOMS COURT 


Judgment of the United States Customs Court 
in Appealed Case 


SEPTEMBER 27, 1977 
ApprEAL 77—-6.— United States v. Fairfield Gloves et al—Finine Date 


oF SuMMONSES—CERTIFIED MAILING—VALIDITY oF RULE 
3.2(b).—C.R.D. 76-10 affirmed July 21, 1977. C.A.D. 1194. 





Decision on Petition for Rehearing Before the 
United States Court of Customs and Patent Appeals 


SEPTEMBER 22, 1977 


AppEAL 76-29.—United States v. A. Johnson & Co., Inc.—Matron 
Exectro.ytic Iron CatrHopE PLATE orn FLAKE—ARTICLES OF 
Tron—CueEmicaL ELemMents In ANy Puysitca, Foru—TSUS— 
C.D. 4650. Judgment of Customs Court reversed and case 
remanded for determination of the merits of any unadjudicated 
claimed classification August 4, 1977 (C.A.D. 1196). Petition 
filed by appellee on August 25, 1977 denied. 


Index 
US. Customs Service 


Cotton and manmade fiber textiles; restriction on entry; Haiti______-__ 77-250 


Countervailing duties; chains and parts thereof, of cast iron, iron, or steel, 
from Italy; sec. 159.47(f), C.R., amended 


Bsa rk te octane Vilat tn SOE 77-249 
Foreign currencies: 
Daily rates for Hong Kong dollar, Iran rial, Philippines peso, Singa- 
pore dollar, Thailand baht (tical): 
TLL Cg) 2 50) | 7 (he ne i a ee eee A er 77-252 
September 26-30, 1977_..._....-.------ ser acia sk case ae A ee 77-254 


Rates which varied from the quarterly rate published in T.D. 77-178 
by 5% or more: 
DEP UGHWOr RO te ONG 3 oo a Sn edn ee acces _.. 77-251 
September 26-30, 1977 5 


Custom Court 


Amended: 
Complaint, motion to strike, C.R.D. 77-12 
Pleading, objective of filing, C.R.D. 77-12 


Complaint, failure to state a claim upon which relief may be granted, C.R.D. 
@é-11 
Construction: 
Rules of the U.S. Customs Court: 
Rule 4.7(b), C.R.D. 77-11 
Rule 4.7(d), C.R.D. 77-11 
Rule 4.8(¢), C.R.D. 77-12 
Tariff Schedules of the United States: 
Item 544.51, C.R.D. 77-11 
Item 544.54, C.R.D. 77-11 


Failure: 
Of complaint to state a claim upon which relief may be granted; motion to 
dismiss action, C.R.D. 77-11 
To comply with court rules; motion to strike “second amended complaint”’, 


C.R.D. 77-12 


Judgment in appealed case (p. 26): 
Appeal 77-6—Filing date of summonses; certified mailing; validity of Rule 
3.2(b). Affirmed. 





28 INDEX 


Mirror tiles (see Motion to dismiss action), C.R.D. 77-11 
Motion to: 


Dismiss action; failure of complaint to state a claim upon which relief may 
be granted, C.R.D. 77-11 


Strike “second amended complaint’; failure to comply with court rules, 
C.R.D. 77-12 


Rehearing, U.S. Court of Customs and Patent Appeals, denied (p. 26): 
Appeal 76—29—Marion electrolytic iron cathode plate or flake; articles of 
iron; chemical elements in any physical form; TSUS. 
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